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LITTLE & ASSOCIATES

CERTIFIED PUBLIC ACCOUNTANTS

Wm, YODD LITTLE, CPA
CHARLES R. MARCHBANKS, JR., CPA

INDEPENDENT ACCOUNTANTS’ REPORT ON
APPLYING AGREED-UPON PROCEDURES

To the Members of the
QOuachita Parish Police Jury

Monroe, Louisiana

We have performed the procedures enumerated below, which were agreed to by the members of the
Quachita Parish Police Jury and the Legislative Auditor, State of L.ouisiana, solely to assist the users in
evaluating compliance with laws and regulations and adherence to internal controls during the period
from January 1, 1999, through December 31, 2002, and to ascertain appropriate fiscal action needed for
the remainder of the current fiscal year and to plan necessary action for the coming fiscal year. This
agreed-upon procedures engagement was performed in accordance with standards established by the
American Institute of Certified Public Accountants and applicable standards of Government Auditing
Standards. The sufficiency of these procedures is solely the responsibility of the specified users of the
report. Consequently, we make no representation regarding the sufficiency of the procedures described
below either for the purpose for which this report has been requested or for any other purpose.

Procurement Card and Business Card Expenditures

Procedures and Findings

1. During the period from January 1, 1999, through December 31, 2002, the number of procurement
card and business card transactions totaled 11,296. We selected all procurement card and business card

expenditures made during the period from January 1, 1999, through December 31, 2002, and tested for
the following attributes:

a. Expenditure is supported by an original itemized invoice or where applicable, other supporting
documentation,

The Quachita Parish Police Jury scans all invoices into its computer system. We requested
original itemized invoices or other supporting documentation {from the Ouachita Parish Police
Jury. However, in many instances, the Ouachita Parish Police Jury was able to provide only the
scanned copies of invoices. As a result, we expanded the scope of this attribute to include testing

of the scanned copies of invoices.

Schedule II-A (Procurement Cards) and Schedule 11-B (Business Cards) provide a breakdown by
procurement card and by business card for those individual transactions that could not be supported
by an itemized invoice (original or scanned copy). The results of the expenditure testing from
Schedules 11-A and 1I-B are summarized in Schedule I by each Department within the Ouachita
Parish Police Jury. Exceptions to attribute (a), as described above, are identified in Schedule I,
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Schedule II-A, and Schedule II-B as “Finding Code A — Itemized invoice or other supporting
documentation was not provided by the Quachita Parish Police Jury”,

The amount of expenditures that could not be supported by an itemized invoice (original or scanned
copy) or, where applicable, other supporting documentation totaled 3$20,939. This amount is
summarized by the Departments within the Ouachita Parish Police Jury as follows:

Department Amount
Parish Administration $ 7.827
Treasury/Accounting 133
Public Works 1,240
Courthouse Maintenance 2,092
Fire Department 1,356
Mosquito Abatement 456
Civil Defense 7,743
Information Systems 45
Parish Maintenance 45

__$20.939.

Invoice (original or scanned copy) is mathematically correct.

We recomputed each invoice provided to us. The number of invoices that were not
mathematically correct totaled four.

Invoice is signed by the person receiving the merchandise, service, eic.
Purchase Order, if applicable, was present and used correctly.
Internal Control procedures for procurement cards were followed

Through the review of certain minutes of the meetings of the Ouachita Parish Police Jury,
procurement card policies and procedures documents, and inquiry of Ouachita Parish Police Jury
personnel, the following information was obtained:

In 1999, the Ouachita Parish Police Jury approved the utilization of procurement cards by ali
departments. Prior to providing the procurement cards to the departments, the Ouachita Parnish
Police Jury’s Accounting Department developed a formal policies and procedures manual, which
incorporated internal controls and a purchase order system, for the use of the procurement cards.
The policies and procedures manual was presented to the members of the Ouachtta Parish Police
Jury and approved in July 1999. On August 16, 1999, the Ouachita Parish Police Jury amended
the procurement card policies and procedures manual “to eliminate the need for approval of a
Department Head prior to usage by employees as to purchases of less than $100.00.” The
Accounting Department, anticipating that a significant number of purchases paid by procurement
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card would be for amounts less than $100.00, recognized the internal control weaknesses inherent
in this amendment to the policies and procedures manual. Thus, in an effort to maintain some
degree of internal control over the use of the procurement cards for such purchases, the
Accounting Department developed internal control policies and procedures for all procurements
of supplies, parts, and materials. Such policies and procedures specifically included, by
reference, all purchases paid by procurement card. The Ouachita Parish Police Jury approved the
policies and procedures on January 31, 2000. However, these policies and procedures were never
implemented with respect to purchases paid by procurement card because the Parish
Administration had taken the position that these policies and procedures did not apply to the
procurement cards.

The effects of these actions taken by the Quachita Parish Police Jury and the Parish
Admintstration resulted in the following:

i. The Ouachita Parish Police Jury did not utilize its purchase order system for purchases
paid by procurement card.

ii. Formal internal control policies and procedures over the use of the procurement cards
were modified or overridden by the Police Jurors and the Parish Administration to the
extent that adherence to any formal internal controls was no longer required.

iti. The Accounting Department was compelled to implement informal internal control
policies and procedurcs over the procurement cards. The informal internal control
policies and procedures implemented by the Accounting Department and the results of
our tests of these policies are as tollows:

¢ Policy: The empioyee must sign the procurement card’s monthly billing
statement, thereby acknowledging that the transactions per the billing
statement agree to the invoices or other supporting documentation.

Results of Testing: The employees did not sign monthly billing
statements for 2,110 transactions. Significant noncompliance with this
policy was detected in the Public Works Department, which accounted
for approximately 41% of these transactions.

e Policy: The Department Head must sign the procurement card’s monthly
billing statement, thereby indicating the Department Head’s review of

the invoices, receipts, or other supporting documentation supporting the
billing statement’s transactions and the Department Head’s approval of

the expenditures.

Results of Testing: While we found no significant problems with the
Department Heads signing off on the billing statements and thereby
approving the expenditures, we did determine that procurement card
transactions made by Department Heads were not being reviewed and
approved by personnel at an employment level higher than the
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Department Head. Of the 2,792 transactions that we deemed to be
exceptions to this procedure, approximately 52% of these transactions
were attributable to the non-approval of the Department Head’s
procurement card purchases by personnel at an employment level higher
than the Department Head.

e Policy: An employee of the Purchasing Department must verify that the
Department Head signed the billing statement and that the billing
statement transactions agree to the invoices or other supporting
docurnentation.

Results of Testing: It could not be determined whether an employee of
the Purchasing Department performed the verification for 10,396
transactions. This represents approximately 93% of all procurement card
and billing card transactions.

f Expenditure is consistent with the objectives and functions of the agency.

In testing the procurement and business card transactions, we considered the exceptions detailed
below in determining if the expenditures were consistent with the objectives and functions of the
agency. These exceptions are identified as Finding Codes B — D 1n Schedule 1, Schedule 1I-A,
and Schedule II-B, as follows:

Code B - Documentation was provided, but the documentation did not provide sufficient
information establishing a business purpose the expenditure.

Code C - The amount of the expenditure appeared to be unreasonable considering the
purpose of the expenditure.

Code D - The expenditure is not allowable in accordance with Louisiana Constitution
Article VII, Section 14 (loaning or donating of public funds) and Louisiana
Attorney General Opinion No. 03-0157, which 1s attached.

Code E - The expenditure is not allowable mm accordance with the Louisiana Code of
Governmental Ethics (contracting for services with an entity affiliated with a
member of the Quachita Panish Police Jury).

The results of our tests of attribute (f) are summarized by Departments within the Quachita Parish
Police Jury on the following page.
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SUMMARY OF TESTING OF ATTRIBUTE (f)

Finding Code
Department B C D E

Parish Administration $ 30,289 $ 854 $2.438
Treasury/Accounting 270
Public Works 1,972 268
Library 3,266 3,104 $ 105
Courthouse Maintenance 729 13 352
Fire Department 15,378 480 965
Personnel 374
Mosquito Abatement 683 14
Civil Defense 4,541
Information Systems 143
Quachita Enterprise

Corporation 308
LaJET 90
Parish Maimtenance 1,196
Totals by Finding $ 54,005 $ 5,809 $8,113 $ 105
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Recommendations

Based on the results of our performance of the agreed-upon procedures enumerated above, we
recommend the following:

1. The members of the Quachita Parish Police Jury should review the individual transaction findings
as noted in Schedules I1-A and 1I-B. The members should make a preliminary assessment of the
amounts which the members may be able to request repayment from the employee. The members
should consult with its legal counsel to determine 1ts legal standing with respect to collecting such
amounts, and to ensure that the proper procedures are followed 1n the collection process.

2. Even though the Ouachita Parish Police Jury no longer utilizes procurement cards and business
cards, the Police Jurors should review the Ouachita Parish Police Jury’s current internal control
policies and procedures over procurement. The Police Jurors, with input from the Accounting
Department, should modify such policies and procedures to the extent that inherent weaknesses mn
the internal controls are minimized. The Ouachita Parish Police Jury should formally adopt the
revised internal control policies and procedures over procurement. Also, the QOuachita Parish
Police Jury should consider implementing periodic monitoring of each Department’s adherence to
the adopted internal control policies and procedures.

3. As noted in Schedule 1I-A, a significant amount of travel and meals were deemed to be
unallowable costs. The Ouachita Parish Police Jury should adopt a formal policy for
reimbursement of travel and meals expenditures. The policy should state the nature of the travel
and meals that are deemed reimbursable, the documentation required to receive reimbursement,
and the manner in which reimbursement is to be requested.

Other Comments and Recommendations

1. During our tests of the procurement card transactions, we noted that the personnel responsible for
purchasing materials and parts to be utilized in the repair and maintenance of equipment,
vehicles, buildings, etc. for the Quachita Parish Police Jury and the Ouachita Parish Library spent
an inordinate amount of time traveling from one vendor to the next when purchasing materials
and parts. In many instances, such personnel made several trips a day to the same vendor. The
effects of this process on the Quachita Parish Police Jury may include additional costs for labor,
increased wear and tear on vehicles, additional liability exposure, and lack of adequate internal

control over the purchasing process.

We understand that the Ouachita Parish Police Jury has implemented a central purchasing system
for these types of purchases. Also, we understand that the Ouachita Parish Police Jury has
reviewed and modified its internal control policies and procedures over these types of purchases
to ensure that the parts and materials purchased are actually utilized for the benefit of the
Ouachita Parish Police Jury and not for personnel’s personal use.

2. During our tests of the procurement card and business card transactions, we noted numerous
instances in which sales tax was charged inappropriately on a purchase. Since we did not have
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invoices for all transactions, we were not able to make a determination as to the total amount of
sales tax paid inappropriately to vendors.

We recommend that the Quachita Parish Police Jury review the procurement card and business
card transactions to determine, to the extent possible, the amount of sales tax paid
inappropriately. The Ouachita Parish Police Jury should seek reimbursement from the vendors
for such sales taxes.

3. During our testing of the procurement card transactions, we noted that travel costs (primarily,
airline tickets and meais) for spouses of employees and members of the Ouachita Parish Police
Jury were paid by the Quachita Parish Police Jury and then reimbursed by the employee at a later
date. While the employees reimbursed such costs, transactions of this nature could be deemed to
be loans of public funds and thus, a violation of Article 7, Section 14 of the Louisiana
Constitution. The Ouachita Parish Police Jury should cease this practice and should require that
all travel costs for non-employees and nonmembers of the Ouachita Parish Police Jury be paid
directly to the vendor by the non-employee and nonmember.

We were not engaged to, and did not perform an examination, the objective of which would be the
expression of an opinion on management’s assertions. Accordingly, we do not express such an opinion.
Had we performed additional procedures, other matters might have come to our attention that would have
been reported to you. This report is intended solely for the use of the members and management of the
Quachita Parish Police Jury and the Legislative Auditor, State of Louisiana, and should not be used by
those who have not agreed to the procedures and taken responsibility for the sufficiency of the procedures
for their purposes. Under Louisiana revised Statute 24:513, this report is distributed by the Legislative

Auditor as a public document.

A b Pl it

Monroe, Louisiana
October 20, 2003
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La. Atty. Gen. Op. No. D3-0157

Office of the Attorney General
State of Louisiana

*1 Opinion No. 03-0157
July 11, 2003

SQtlabus

47-A-1 FIRE PROTECTION DISTRICTS

g0-A-2 PUBLIC FUNDS - Loan, Pledge or Grants |

Regards the expenditure of the proceeds of a 1/4 cent sales and use tax collected by the parish of
St. John the Baptist Parish for fire protection for a variety of explicit purposes on behalf of volunteer
firemen, including meals, awards and travel.

Ms. Donna L. Vicknair
Administrative Specialist

St. John the Baptist Parish
Department of Public Safety
1801 West Airline Highway
LaPlace, Louisiana 70068-3334

Dear Ms, Vicknair:

Reference is made to your request for an opinion of this office regarding the expenditure of the
proceeds of a 1/4 cent sales and use tax (the "Tax") collected by the parish of St. John the Baptist
Parish for fire protection. You have kindly provided the undersigned with a copy of the propasition
approved by the electors with regard to the Tax, which you advise was adopted in October of 1984,
As set forth in that proposition, the Tax is levied and collected for use as follows:

"...the proceeds of the Tax (after paying reasonable and necessary costs and expenses of collecting
and administering the Tax) to be used for providing fire protection throughout the Parish through the
acquisition of fire fighting equipment, lands, buildings and machinery, as may be necessary, and to
pay the operation and maintenance cost of firefighting personnel, including salaries, with said funds
to be dedicated for expenditure by the Parish Governing Authority in each of the seven Councilimantic
Districts of the Parish in proportion that the population of each Councilmantic District bears to the
population of the entire Parish pursuant to an agreement with the [various volunteer fire
departments]...funds allocated to each area served by the designated fire departments shall be kept
in a special account for expenditure only in that area of service..." (Emphasis added).

Specifically, you seek an opinion of this office regarding the expenditure of the revenues generated
by the Tax (presumably by or on behalf of, and from the funds segregated for each individuat
volunteer fire department, in accordance with the proposition) for a variety of explicit purposes, as
follows: -

1. Meals at Volunteer Fire Department meetings, warkshops or training programs,

2. Food and awards for a Firemen's banquet,

3. Flowers for a hospitalized fireman.

4. Expenses associated with conferences/conventions held at a location 50 miles/one hour from
home, and in out of state locations. -

Before addressing each of the above listed purposes, we note for your attention that the laws of the
State of Louisiana provide that the use of the proceeds of a sales and use tax adopted at an election
in the State of Louisiana is dictated solely by the proposition approved by the voters. R.S. 33:2723:
R.S. 33:2714; R.S. 39:704. In accord: Attorney General's Opinion Nos, 01-269, 98-421, 98-287, 96-
246, 95-145, 94-540, 94-346, 93-424, 93-47 and 92-50.

*2 We also note for your attention the provisions of La, Const, (1974} Art. VII, Sec. 14, which
contains the constitutional standard for the lawful use of public funds and property. La. Const. Art.
VII, Sec. 14(A) generally prohibits the state and its political subdivisions from loaning, pledging or
donating public funds, assets or property to persons, associations or corporations, public or private.
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This office has long recognized the caution which must be exercised in the expenditure of public
funds. Historically, the Attorney General has followed the Louisiana Supreme Court's interpretation of
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(La. 1983), wherein the Court states: "...this Section is violated whenever the state or a political
subdivision seeks to give up something of value when it is under no legal obligation to do so.”

The previous opinions of this office recognize that the requirement of a legal obligation to expend
public funds or use public property is the threshoid, but not the only predicate for the
constitutionality of the expenditure or use. The expenditure must also be for a public purpose and
create a public benefit proportionate to its cost. Attorney General's Opinion No. 30-63. See also: 02-

0125; 01-0388%.

1. Meals at Volunteer Fire Department meetings, workshops or training programs.

Applying the analysis of Attorney General’'s Opinion No. 90-63, the first issue to be addressed is
whether the volunteer fire departments have a legal obligation to conduct meetings, workshops and
training programs. Clearly, in order for any fire depariment, and indeed many organizations, to
properly conduct business and communicate with and train personnel, necessary and proper
meetings, workshops and training programs are appropriate. Such meetings, workshops and training
sessions also clearly serve the public purpose and create a public benefit of promoting proper and
efficient fire protection by the various volunteer fire departments.

The only remaining issue to be examined is whether the provision of meals at such meetings,
workshops and training sessions, as well as the cost thereof, is proportionate to the public benefit
the particular meeting, workshop or training session serves.

In Attorney General's Opinion No. 02-0125, with regard to the expenditures at business lunches or
dinners hosted by a Port Commission for its clients and customers, this office stated:

"The primary concern is the reasonableness of the expenditure under the circumstances.

Under the strictest interpretation of La. Const. Art. VII, Sec. 14 (1974), providing even 'coffee, soft
drinks and donuts' is a prohibited gratuitous alienation of public funds, Thus, this office has
developed the three-pronged reasonableness test examining the legal obligation of the public
officials combined with the public purpose and public benefit of the event.”

*3 In other words, it is the reasonableness of the expenditure under the circumstances, which
controls. Thus, serving coffee or soft drinks, and perhaps a moderately priced lunch or snacks, to
firemen attending an all day workshop would appear reasonable. Serving reasonable meais to
volunteer firemen attending lunch time meetings scheduled to accommeodate them at a time when
they are not otherwise required to be in attendance at their places of regular employment would also
seem reasonable. Serving meals at brief meetings, particularly meetings that could be scheduled at
times other than meal times would appear to be unreasonable.

2. Food and awards for a Firemen's banquet
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stated that La. Const. Art 14 is violated whenever "...a political subdivision seeks to give up
something of value when it is under no legal obligation to do so." This office is unaware of any legal
obligation or authority that has been placed upon political subdivisions such as fire districts which
would require the fire district to utilize public funds to defray the costs associated with a firemen's
banquet.

The Office of the Attorney General has historically opined that the payment or reimbursement for
food, drink, or the expenses associated with parties and other types of celebratory functions, from

[ ———

No. 94-115 determined that the Parish of St. Charles could not fund a Civil Service Awards luncheon.
Also pertinent are Opinion Nos. 91-589-A and 76-1680, both of which determined that public funds
can not be utilized to defray the cost of Christmas parties for public employees. We also direct your
attention to Opinion No. 76-1680, which provides that public funds cannot be utilized for payment of
expenses associated with a banquet to honor public retirees. Accordingly, we are constrained to
advise that public funds cannot be utilized to purchase food for, or defray the cost of, a firemen's
banquet,

In spite of our opinion with regard to the costs associated with a banquet, this office has opined that
awards in the nature of certificates, pins, plaques, trophies and the like, of moderate cost, are
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acceptable expenditures of public funds for recognition of public employees. Attorney Generai's
Opinion Nos. 95-210; 92-737; 85-700; 76~1766. Thus, It is our opinion that such moderately priced
awards for recognition of long term service, or outstanding service to a fire department, would be
permissible.

3. Flowers for a hospitalized fireman.

This office is unaware of any legal abligation or authority that has been placed upon political
subdivisions such as fire districts which would suthorize the ufilization of public funds to purchase or
defray the cost of flowers for 2 hospitalized fireman, City of Port Allen v. Louisiana Mun. Risk, 43%
G2 La. 1983).
*4 We note for your attention pertinent previous opinions of this office, which determined that public
funds cannot be utilized to purchase flowers and gifts for public employees or volunteers, but which
also determined that privately funded flower and gift funds' can be established. Attorney Genaeral's
Opinion No. 92-314, addressed to the Houma-Terrebonne Tourist Lommission, provides that the
public funds of the Commission can not be utilized to purchase Christmas plants or memorial flowers
for volunteers. Attorney General's Opinion No. 59-268 determined that a Sheriff could establish a
fliower and gift fund composed of strictly voluntarily contributed private funds from employees, as
long as the funds were not commingled with any public funds. Most pertinently, Opinjon No. 91-421
determined that the Bienville Fire Protection District, Wards 4 & 5, could establish a flower and gift
fund for the purchase of flowers and gifts for deaths, birthdays and the like, as fong as no public
funds were placed in the fund or commingled with the fund, and as long as each donor was made
aware that the purpose of the fund was flowers and gifts, as opposead to fire protection.
1n our opinion, public funds cannot be used to purchase flowers for a hospitalized fireman. It is alse
our opinion, however, that flowers could be purchased for a hospitalized fireman 2 properly
established flower and gift fund, as long as no public funds were placed in the fund ar commingled
with the fund, and as long as each donor was made aware that the purpose of the fund was flowers
and gifts, as opposed to fire protection.

4. Expenses associated with conferences/conventions held at a Jocation 30 miles/one houy fram
home, and in out of state locations.

As with the previcus ltems addressed at your request, the expenditure of public funds for expenses
associated with conferences and conventions must be examined with regarg to the "legal obligation
or authority™ requirement imposed by La. Const. Art. V11, Sec, 14, City of Port Allen v. Louisiana
Mun. Risk, 439 So.2d 399 (La. 1983). As nreviously noted, the expenditure must aiso be far a public
purpose and create a public benefit proportionate to its cost. Attorney General's Qpinian No. 90-63.
See also: 02-0125; 01-0389.

Attorney General’s Opinion No. 90-63, cited previously herein, addressed the propriety of the use of
public funds for nrofessional development and mainténance of skitis by public officers and
employees. Pertinently, that opinion concludes:

A nyublic offictal’s legal obligation to provide continuing professional education and training for
nimself and his staff, using publiic funds, is a function of the nature of the duties and obligations of
wie office which he and his staff are required to perform...Impiicit in the constitution and laws
granting a public official or employee duties to perform, and powers to fulfill those duties, is a strong
public policy that public funds may legimately be used to assist such a public official to acquire,
cultivate, or improve the professional skilis and scope of knowledge necessary for him or her to
exercise those powers and duties wisely, competently, efficiently, and above all, for the public good.”
£5 We continue to adhere to the conclusion that public funds may be utilized to educate, enlighten
and train public officials and personne! with regard to their public duties ana responsibilities.
Appropriate education and training provided by a fire department clearly serves a public purpose and
creates a public benefit of promoting proper and efficient fire protection by the department and its
personnel.

1t is the further opinion of this office that if rrave) is required in order that officials and personnel can
attend conferences or conventions that enhance training and/or the ability fo provide public service,
nublic funds may also be utilized to pay or defray the reasonable expenses of the travel required for
attendance at the conference or convention. The issue which must be addressed, however, is
whether the expenditure for travel sesociated with such conferences and conventions, as well as the
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cost thereof, is proportionate to the public benefit the particular conference or convention session
sarves,

In other words, as with the provision of food or meais at firemen's meetings, it is the reasonableness
of the expenditure under the circumstances, which controls. Thus, providing for a fireman's
reasonable and necessary lodging and expenses at conventions and conferences, either within or
without of the state, when attendance at the conference or convention will enhance his ability and/or
his department’s ability to serve the public would appear reasonable. Providing exclusive or luxurious
accommeodations for attendance at a conference, when safe, reasonably priced accommodations
could instead be provided, would be unreasonable, Providing any lodging at all, when attendance at
3 conference or convention could reasonably be accomplished by travel back and forth te one's
home, at reasonable hours of the day and evening, would appear to be unreasonable.

We trust the foregoing to be of assistance.

Yours very truly,

Richard P. Ieyoub
Attorney General

By: Jeanne-Marie Zeringue Barham

Assistant Attorney General

La. Atty. Gen. Op. No. 03-0157, 2003 WL 21940050 (La.A.G.)
END OF DOCUMENT

Copr. (C) West 2003 No Claim to Qrig. U.S5. Govt. Works
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