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LOUISIANA LEGISLATIVE AUDITOR
DARYL G. PURPERA, CPA, CFE

April 24, 2013

THE HONORABLE J. SCHUYLER MARVIN

DISTRICT ATTORNEY OF THE TWENTY-SIXTH
JUDICIAL DISTRICT

Benton, Louisiana

We have audited certain transactions of the District Attorney of the Twenty-Sixth Judicial
District in accordance with Title 24 of the Louisiana Revised Statutes to determine the propriety
of certain financial transactions.

Our audit consisted primarily of inquiries and the examination of selected financial
records and other documentation. The scope of our audit was significantly less than that required
by Government Auditing Standards.

The accompanying report presents our findings and recommendations as well as
management’s response. This is a public report. Copies of this report have been delivered to the
Louisiana Board of Ethics and others as required by law.

Respectfully submitt
M W}C—-—-

Daryl G. Purpera, CPA, CFE
Legislative Auditor
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BACKGROUND AND METHODOLOGY

Article V, Section 26 of the Louisiana Constitution of 1974, provides that the District
Attorney has charge of every state criminal prosecution in his district, is the representative of the
state before the grand jury in the district, and is the legal advisor to the grand jury. The District
Attorney also performs other duties as provided by law and is elected by the qualified electors of
the judicial district for a term of six years. The Twenty-Sixth Judicial District encompasses the
parishes of Bossier and Webster.

The Legislative Auditor received allegations of noncompliance with state law governing
the disposal of drug-forfeiture vehicles.

The procedures performed during this audit consisted of:

1) interviewing employees of the District Attorney’s Office and other persons as
appropriate;

2 examining selected documents and records of the District Attorney’s Office; and

3) reviewing applicable state laws and regulations.



FINDINGS AND RECOMMENDATIONS

Improper Business Relationship

The Chief Investigator for the District Attorney’s Office for the Twenty-Sixth
Judicial District Court (DA’s Office), Frank Mondello, may have violated state law" by
storing drug-forfeiture vehicles in the custody of the DA’s office with a company he leases
property to. State law" prohibits public servants from participating in a transaction in
which he has a personal substantial economic interest® of which he may be reasonably
expected to know involving the governmental entity.

The DA’s Office operates a drug-forfeiture program through which seized vehicles in the
custody of the DA’s Office are stored and subsequently sold at auction. Frank Mondello is the
DA’s Office employee who manages the storage and auction program for drug-forfeiture
vehicles.

Business records for the DA’s Office show a payment to a vendor, Mike’s Auto Sales,
totaling $750 on March 5, 2012. This payment was for storage fees on seized vehicles stored
prior to auction. Also, Bossier Parish Clerk of Court records indicate Mr. Mondello owns the
land and improvements at Mike’s Auto Sales. Therefore, Mr. Mondello may have violated state
law" which prohibits public servants from participating in transactions involving the
governmental entity when the public servant has a personal substantial economic interest.?

Mr. Mondello confirmed to us (auditors) that he leased the property to Mike’s Auto Sales
at the time the DA’s Office paid Mike’s Auto Sales for vehicle storage. Since he has a personal
substantial economic interest in Mike’s Auto Sales and manages the storage and auction program
for drug-forfeiture vehicles, the payment to Mike’s Auto Sales by the DA’s Office may be
improper.

Mr. Mondello stated that the DA’s Office has used Mike’s Auto Sales to store vehicles
since approximately 2004, but did not begin paying storage fees until 2012. According to
Mr. Mondello, once it was brought to his attention that this arrangement may not be proper,
payments were stopped to Mike’s Auto Sales for storing seized vehicles (for the DA’s Office).
However, since Mr. Mondello had a personal substantial economic interest in Mike’s Auto Sales
at the time the DA’s Office paid for vehicle storage, Mr. Mondello may have violated state law.*

Auction Sales of Drug-Forfeiture Vehicles

From at least 2010 to 2012, the DA’s Office used an auction service company that
auctioned drug-forfeiture vehicles only to automobile dealers. The DA’s Office uses several
auction companies in Bossier and Webster parishes to dispose of drug-forfeiture vehicles;
however, we determined that one of these auction companies held “dealer-only” auctions that
were not open to the general public. Although the Louisiana Attorney General recently opined
that this auction practice is allowable under state law,* best practices dictate that the DA’s Office
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use auction companies that notify and allow the general public to openly participate in the
bidding/auction process to ensure that the highest prices are received for forfeited vehicles.

Recommendations
We recommend that the DA’s Office:

1) implement ethics training for staff to ensure they are knowledgeable about
applicable ethical rules and prohibitions; and

(2 consider selling the drug-forfeiture vehicles at public auctions that include not
only dealers, but also the general public.



LEGAL PROVISIONS

! Louisiana Revised Statute (R.S.) 4281112 (B)(2) provides, in part, “No public servant, except as provided in
R.S. 42:1120, shall participate in a transaction involving the governmental entity in which, to his actual knowledge,
any of the following persons has a substantial economic interest. (2) Any person in which he has a substantial
economic interest of which he may reasonably be expected to know.”

2R.S. 42:1102 (21) states, in part, “Substantial economic interest” means an economic interest which is of greater
benefit to the public servant or other person than to a general class or group of persons...”

% Louisiana Attorney General Opinion 12-0243 states, in part, “The district attorney’s office is authorized
pursuant to La. R.S. 40:2616(A) to dispose of seized motor vehicles at dealer-only auctions as long as the auctioneer
accepts the highest or most favorable bid for the property auctioned.”
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Management’s Response
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